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PRESERVING CULTURAL HERITAGE AND PROMOTING
TRADE INDICATIONS IN INDIA & EUROPE: A
COMPARATIVE STUDY

ABSTRACT

Geographical Indications (Gls) are integral to preserving cultural heritage and promoting trade,
particularly in regions renowned for their unique products. This Seminar paper provides an in-
depth analysis of the roles and impacts of Gls in both India and Europe, focusing on their
significance in safeguarding traditional knowledge, fostering economic development, and
enhancing market competitiveness. Drawing upon a comparative examination of the legal
frameworks and regulatory mechanisms governing Gls in these regions, the study elucidates the

complexities and nuances involved in their implementation and enforcement.

In India, Gls play a pivotal role in protecting products deeply rooted in cultural traditions and
local expertise, such as Darjeeling tea', Basmati rice, and Kanchipuram silk. The paper explores
India's evolving GI regime, including the legal framework under the Geographical Indications of
Goods (Registration and Protection) Act, 1999, and the challenges faced in effectively protecting
Gls against misappropriation and infringement. Furthermore, it examines the socio-economic
implications of Gls on rural livelihoods and regional development initiatives in India. Similarly,
in Europe, Gls are instrumental in preserving the distinctiveness and reputation of products like
Champagne, Parmigiano Reggiano, and Roquefort cheese. The study delves into the robust GI
system established by the European Union (EU), encompassing regulations such as the Protected
Designation of Origin (PDO) and Protected Geographical Indication (PGl). It analyzes the EU's
efforts to balance the interests of producers, consumers, and the broader agricultural sector

through GI protection mechanisms.

! Tea Board of India Vs. ITC Ltd. MANU/WB/0277/2019
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Moreover, the paper investigates the intersections between Gls and other intellectual property
rights regimes, including trademarks and patents, exploring how conflicts and synergies emerge
in practice. Through empirical evidence and case studies, it offers insights into the evolving
landscape of Gls, addressing issues such as certification, labeling, and geographical delimitation.
By synthesizing these perspectives, the research contributes to a deeper understanding of Gls' dual
function as instruments for cultural preservation and drivers of economic growth in the global
marketplace. It underscores the need for ongoing dialogue and collaboration among stakeholders
to harness the full potential of Gls in sustaining vibrant local economies and promoting cultural

diversity on a global scale.
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INTRODUCTION

Preserving cultural heritage and promoting trade indications are critical endeavors in the global
landscape, serving to uphold the richness and diversity of human civilization while facilitating
economic growth and international cooperation. Cultural heritage encompasses the traditions,
artifacts, practices, and expressions passed down through generations, representing the collective
identity, values, and knowledge of societies worldwide. Trade indications, on the other hand, refer
to symbols, labels, and marks used to identify goods and services, often associated with a specific
geographical origin or cultural tradition, thus carrying significant economic and cultural value.
Preserving cultural heritage involves safeguarding tangible and intangible assets such as historic
sites, monuments, artworks, languages, rituals, and traditional knowledge systems. This
preservation not only maintains the unique identity of communities but also fosters intercultural
dialogue, understanding, and respect. Furthermore, it serves as a reservoir of inspiration and
creativity for future generations, nurturing innovation and sustainable development.

Promoting trade indications complements cultural heritage preservation by leveraging the
distinctive qualities and reputation of products originating from specific regions or cultural
backgrounds. By highlighting the authenticity, craftsmanship, and traditional methods associated

with these products, trade indications enhance their marketability and competitiveness on a global

91|Page



SUBODH NEXUS VOLUME III ISSUE I, JUNE 25’ ISSN No: 3048-5371

scale. Moreover, they contribute to local economies, empowering producers and artisans while
fostering pride and recognition for their cultural heritage.

Effective strategies for preserving cultural heritage and promoting trade indications often involve
collaboration between governments, international organizations, civil society, and private
stakeholders. This collaboration may include initiatives such as legal frameworks for intellectual
property protection, heritage conservation policies, tourism development plans, and capacity-

building programs for local communities.

Understanding Geographical Indications

Geographical indications (GIs) are a form of intellectual property rights that identify a product as
originating from a specific geographical location and possessing qualities, reputation, or
characteristics essentially attributable to that location. Here's a breakdown of some key aspects:

1. Geographical indications protect the names of products which have a specific geographical
origin and possess qualities or a reputation that are due to that origin. The purpose is to
protect the interests of producers and consumers by preventing others from using the
geographical indication to market similar products not originating from that specific
region.

2. Examples of products with geographical indications include Champagne, Roquefort
cheese, Darjeeling tea®, Scotch whisky, and Parmigiano-Reggiano cheese. These products
derive their unique qualities and characteristics from the specific geographical regions
where they are produced.

3. Gls are typically protected by law. Depending on the country, protection may be provided
through trademarks, sui generis systems, or a combination of both. In some cases,
international agreements, such as the Agreement on Trade-Related Aspects of Intellectual
Property Rights (TRIPS) administered by the World Trade Organization (WTO), provide

a framework for the protection of GIs.

2 Tea Board of India Vs. ITC Ltd. MANU/WB/0277/2019
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4. Geographical indications are often associated with certain standards or production methods

that ensure the quality and authenticity of the products. Producers within the geographical
area must adhere to these standards to maintain the integrity of the GI.

Gls can contribute to the economic development of regions by promoting local products
and tourism. They can also create value for producers by allowing them to command
premium prices for products with a strong reputation and unique characteristics.

Despite their benefits, GIs face challenges such as enforcement issues, counterfeiting, and
disputes over the definition and boundaries of geographical areas. Additionally, there may
be conflicts between protecting GIs and promoting free trade, as seen in debates over the

protection of GIs in international trade agreements.

CONCEPTUAL & LEGAL FRAMEWORK AND HISTORICAL EVOLUTION INDIA3:

1.

Early Beginnings: The concept of Geographical Indications in India can be traced back to
ancient times, where certain products were recognized for their unique qualities based on
their geographical origin. For instance, textiles from different regions were known for their
specific characteristics.

Legal Framework: The modern legal framework for Geographical Indications in India
was established with the introduction of the Geographical Indications of Goods
(Registration and Protection) Act, 1999. This act provides for the registration and
protection of geographical indications relating to goods in India.

Notable Examples: Some of the well-known Indian products with Geographical
Indications include Darjeeling tea, Banarasi silk, Basmati rice, Alphonso mangoes, and
more. These products are protected under Indian law from unauthorized use or misuse of
their names.

Awareness and Promotion: Over the years, there has been increased awareness about the
importance of Geographical Indications in India. Efforts have been made to promote and

protect indigenous products, both domestically and internationally.

3 The Geographical Indications of Goods (Registration and Protection) Act, 1999 No.48 of 1999
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EUROPE*

1.

Historical Roots: Geographical indications have a long history in Europe, dating back to
medieval times when certain products were granted special privileges by monarchs or local
authorities based on their origin.

Modern Legal Framework: In the European Union (EU), Geographical Indications are
protected under various regulations, notably Council Regulation (EC) No 510/2006 on the
protection of geographical indications and designations of origin for agricultural products
and foodstuffs, and Regulation (EU) No 1151/2012 on quality schemes for agricultural
products and foodstuffs.

Diverse Range of Products: Europe boasts a wide range of products with Geographical
Indications, including wines, cheeses, meats, olive oils, and more. These products often
carry a long-standing reputation for quality and tradition.

International Agreements: The EU has been actively promoting the protection of
Geographical Indications through international agreements and trade negotiations.
Agreements such as the Agreement on Trade-Related Aspects of Intellectual Property
Rights (TRIPS) include provisions for the protection of Geographical Indications.

IMPORTANCE IN PRESERVING CULTURAL HERITAGE

Preserving cultural heritage through geographical indications (GIs) is significant in both India and

Europe for several reasons:

1.

Cultural Identity: GIs help in preserving and promoting products that are deeply rooted
in the cultural heritage of a particular region. These products often have unique
characteristics, techniques, and histories associated with the region, reflecting its cultural
identity. Preserving such products helps maintain the cultural diversity and richness of a

region.

4 Protection of Geographical Indications for Craft and Industrial Products and Amending Regulations (EU)
2017/1001 and (EU) 2019/1753
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2. Economic Development: GIs can be powerful tools for economic development,
particularly in rural and marginalized areas where traditional products are produced. By
protecting these products from imitation and unfair competition, GIs enable local producers
to command premium prices for their goods, leading to improved incomes and livelihoods
for communities involved in their production.

3. Tourism and Cultural Exchange: Geographical indications can serve as attractions for
tourists interested in experiencing the authentic culture and traditions of a region. They
contribute to cultural tourism by providing visitors with a unique taste of the local heritage
through products like food, beverages, handicrafts, and traditional practices.

4. Environmental Conservation: Many products protected by GIs are closely tied to specific
geographical environments and ecosystems. Preserving these products incentivizes
sustainable land use practices and environmental conservation efforts. For instance, wine
regions in Europe often have strict regulations to protect the natural environment and
maintain the quality of their products.

5. Quality Assurance: Gls assure consumers of the quality and authenticity of products
bearing the indication. This helps maintain consumer trust and confidence in the
marketplace, leading to increased demand for authentic products and supporting the
continued production of high-quality traditional goods.

6. Cultural Exchange and Diplomacy: The protection and promotion of geographical
indications facilitate cultural exchange and diplomacy between regions and countries.
Through collaborations and agreements on GIs, nations can strengthen ties, foster mutual
respect for each other's cultural heritage, and promote international understanding and
cooperation.

In both India and Europe, governments and organizations recognize the importance of preserving
cultural heritage through GIs and have implemented various legal frameworks and initiatives to
protect and promote such products. These efforts not only safeguard traditional knowledge and
practices but also contribute to sustainable development, economic growth, and cultural

enrichment.
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GEOGRAPHICAL INDICATIONS AND TRADE IN INDIA & EUROPE

Economic Significance:

Geographical indications (GIs) play a crucial role in both the Indian and European economies. GIs
are valuable intellectual property rights that protect products with a specific geographical origin
and qualities or reputation attributable to that origin. In India, products like Darjeeling tea,
Alphonso mangoes, and Banarasi silk are protected under Gls, contributing significantly to their
economic value. Similarly, in Europe, iconic products such as Champagne, Parmigiano-Reggiano
cheese, and Scotch whisky are protected under GIs, enhancing their market value and ensuring fair

competition.

Market Access and Competition:

GIs provide market access by creating a distinct identity for products, making them stand out in
the global market. However, they also pose challenges in terms of competition, as unauthorized
products may attempt to imitate the protected ones, leading to consumer confusion and unfair
competition. Both India and Europe have implemented legal frameworks to regulate the use of
GlIs, ensuring that only products meeting specific criteria can use the protected designation.
Despite these efforts, issues related to enforcement and monitoring remain, particularly with the

rise of online commerce and international trade.

Trade Benefits and Challenges:

Geographical indications offer several trade benefits, such as increased export opportunities,
enhanced product differentiation, and preservation of cultural heritage. For instance, Indian
handicrafts like Pashmina shawls and Channapatna toys gain recognition in global markets through
GI protection. Similarly, European Gls bolster the export competitiveness of agricultural and food
products, contributing to the region's trade surplus. However, challenges persist, including the need
for capacity-building among producers, addressing issues of infringement and counterfeiting, and
navigating international trade agreements that may affect the scope and enforcement of GI

protection.
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CASE STUDIES:

1.

Darjeeling Tea (India)’ : Darjeeling tea, grown in the Darjeeling district of West Bengal,
India, is one of the first products in India to receive GI protection. The GI status ensures
that only tea produced in the specified region, adhering to specific cultivation and
processing methods, can be marketed as Darjeeling tea. This protection safeguards the
economic interests of local tea growers and preserves the reputation of Darjeeling tea in
the global market.

Parmigiano-Reggiano Cheese (Europe) : Parmigiano-Reggiano, commonly known as
Parmesan cheese, is a PDO (Protected Designation of Origin) product from Italy. It is made
exclusively in the provinces of Parma, Reggio Emilia, Modena, and parts of Bologna and
Mantua. The PDO status ensures that only cheese produced according to traditional
methods within the designated region can be labeled as Parmigiano-Reggiano. This
protection not only adds value to the cheese but also supports the traditional cheese-making

practices and the local economy.

These case studies highlight the economic significance and trade dynamics associated with

geographical indications in India and Europe, underscoring their role in promoting local

economies, preserving cultural heritage, and facilitating international trade.

CULTURAL  HERITAGE PRESERVATION THROUGH GEOGRAPHICAL
INDICATIONS IN INDIA & EUROPE

Traditional Knowledge Protection:

Geographical indications (GIs) play a crucial role in safeguarding traditional knowledge
associated with products originating from specific regions.

In India, GIs protect traditional craftsmanship and knowledge related to products such as
Darjeeling tea, Banarasi silk, and Kanchipuram sarees.

In Europe, GIs safeguard traditional agricultural products and foodstuffs like Champagne,

Parmigiano Reggiano, and Roquefort cheese.

> Tea Board of India Vs. ITC Ltd. MANU/WB/0277/2019
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Sustainable Development:
e GIs contribute to sustainable development by promoting local economies, preserving
biodiversity, and supporting environmentally friendly production methods.
e They encourage producers to maintain traditional practices, which often involve
sustainable agriculture and resource management.
e Through GIs, local communities are empowered to benefit economically while preserving

their cultural and natural heritage.

Social and Cultural Impact:
e GIs have significant social and cultural impacts by fostering community identity, pride,
and cohesion.
e They highlight the unique cultural heritage associated with specific regions, promoting
cultural diversity and appreciation.
e GlIs can also contribute to rural development by creating employment opportunities and

supporting local infrastructure and services.

Case Studies:

1. Darjeeling Tea (India)®: The GI status protects the unique flavor and quality of tea
produced in the Darjeeling region, ensuring consumers receive an authentic product while
supporting local tea growers and artisans.

2. Champagne (France): Champagne's GI status safeguards the region's winemaking
traditions and ensures only sparkling wines produced in the Champagne region adhere to
strict quality standards, preserving its reputation and market value.

3. Parmigiano Reggiano (Italy): This GI protects the traditional methods of producing
Parmesan cheese in the Emilia-Romagna region, maintaining the cheese's distinctive taste

and texture while supporting local dairy farmers and cheese producers.

¢ Tea Board of India Vs. ITC Ltd. MANU/WB/0277/2019
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By integrating traditional knowledge protection, sustainable development principles, and

considering social and cultural impacts, the use of geographical indications in both India and

Europe serves as a powerful tool for preserving cultural heritage and promoting economic growth

in local communities.

LEGAL AND POLICY PERSPECTIVES IN INDIA & EUROPE

International Legal Framework:

1. India’ and Europe®s adherence to international legal frameworks such as treaties,
conventions, and agreements.
2. Comparison of India and European Union's approaches to international law and their
participation in international legal regimes.
3. Analysis of commonalities and differences in their interpretations and implementations of
international legal norms.
National Legal Systems:

Examination of the legal systems in India and various European countries.

In India, Geographical Indications (Gls) are safeguarded through two key legal frameworks:

1.

Certification Mark under Trademarks Act, 1999: This legislation, enacted on
September 15, 2003, builds upon its predecessor, the Trade & Merchandise Marks Act,
1958. It extends the provisions of Certification Mark to cover services as well. A
Certification trade mark is defined as a mark certified by its proprietor regarding the origin,
mode of manufacture, quality, accuracy, or other characteristics of goods or services in
connection with which it is used in trade.

Geographical Indications of Goods (Registration & Protection) Act, 1999: This sui-
generis legislation, effective from September 15, 2003, is primarily based on the TRIPs

" The Geographical Indications of Goods (Registration and Protection) Act, 1999 No.48 of 1999
& Protection of Geographical Indications for Craft and Industrial Products and Amending Regulations (EU)
2017/1001 and (EU) 2019/1753
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Agreement's mandates concerning geographical indications. It aims to protect the interests
of producers by preventing unauthorized use of geographical indications, thereby
safeguarding consumers from deception and promoting economic prosperity. The Act
provides for the registration and enforcement of both geographical and non-
geographical/traditional names, defining a "geographical indication" broadly to include
various types of goods originating from specific regions, with specific qualities attributable

to their geographical origin.

Under the GI Act, registered GIs receive comprehensive protection, including statutory remedies

for infringement. Unregistered GI claimants, whether Indian or foreign, can also protect their rights

through common law remedies such as passing-off. Section 22(1) of the Act outlines acts

constituting infringement, including misleading use of GIs or engaging in unfair competition.

1.

However, while statutory protection under the GI Act offers substantial safeguards, the
scope of protection remains evolving, as evidenced by ongoing legal disputes such as the
one involving the use of "Darjeeling”" for lounge services. Despite robust common law
principles, statutory clarity is still sought in such cases, as illustrated by the Tea Board
India's unsuccessful attempt to restrain ITC from using "Darjeeling" in its lounge services
through both opposition before the Trade Marks Office and a subsequent lawsuit before
the Calcutta High Court.

Comparative study of the constitutional frameworks, judicial structures, and legal
principles.

Exploration of key legal doctrines, such as federalism, separation of powers, and judicial

review, in both jurisdictions.

Policy Interventions:

1.

Assessment of policy interventions in India and Europe aimed at addressing legal and
societal challenges.

Analysis of legislative initiatives, regulatory reforms, and governmental strategies to
promote legal development and justice.

Evaluation of policy coherence and effectiveness in achieving desired outcomes in the legal

domain.
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Challenges and Opportunities:
1. Identification and analysis of common challenges faced by India and Europe in their legal
systems.
2. Exploration of emerging legal issues, including technological advancements, globalization,
and human rights protection.
3. Examination of opportunities for collaboration and knowledge-sharing between India and
Europe to overcome legal challenges and foster legal innovation.
This framework provides a structured approach to examining the legal and policy perspectives in
India and Europe, considering both international and national dimensions, as well as challenges

and opportunities in the contemporary legal landscape.

The extent of protection granted to GIs under European law, whether it encompasses goods and
services beyond registered products, has been under scrutiny by European courts. In the context of
Regulation 1308/2013 concerning GI wines, this matter was brought before the Court of Justice of
the European Union (CJEU) by the Spanish Provincial Court in Barcelona. The plaintiff, Comité
Interprofessional du Vin de Champagne (CIVC), is a semi-public organization recognized under
French law, tasked with safeguarding Champagne producers' interests. In a landmark judgment,
the CJEU affirmed a high level of protection for Gls across relevant sectoral regulations.

The case involved CIVC asserting its rights over the Champagne GI under Regulation 1308/2013
against a tapas bar service using the contested name "CHAMPANILL." CIVC sought to prohibit
the use of the term CHAMPANILLO, which means 'little champagne' in Spanish, arguing that it
infringed upon the protected designation of origin (PDO) 'Champagne." Additionally, the
defendant used a photograph depicting two glasses of sparkling red wine in the signage and
advertisements for the catering establishment.

The defendant, David Iglesias Garcia, argued that CHAMPANILLO was used as a trade name for
tapas bars and did not cause confusion with Champagne products nor aimed to exploit the name's
reputation unfairly.

Despite CIVC's claims, the Commercial Court ruled in favor of the defendant, stating that the use

of CHAMPANILLO didn't constitute an evocation breaching the 'Champagne' PDO. CIVC
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appealed this decision to the Provincial Court, Barcelona, raising concerns about the broader
interpretation of EU law on PDO protection when the disputed sign pertains to services rather than
goods.

The Provincial Court referred several questions to the CJEU, seeking clarification on whether the
scope of protection for a designation of origin extended to services associated with the distribution
of those products.

In response, the CJEU, concurring with the Advocate General's opinion, affirmed that Regulation
1308/2013 safeguards PDOs and PGIs against conduct involving both products and services. The
regulation aims to ensure consumers receive products with specified characteristics attributable to
their origin and to prevent improper use of designations by third parties seeking profit from their
reputation.

The CJEU clarified that protection under the regulation extends to all uses unfairly leveraging the
reputation of protected designations, regardless of whether the disputed sign pertains to goods or
services. This interpretation aligns with the regulation's goal of promoting fair competition and
preventing consumer deception.

Subsequently, the Provincial Court of Barcelona, guided by the CJEU's interpretation, ruled in
favor of CIVC, finding that the defendant's use of CHAMPANILLO evoked the Champagne PDO,
constituting an infringement. The court emphasized visual, phonetic, and conceptual similarities
between the rival designations, as well as the defendant's use of the disputed sign in connection
with beverages similar to those protected by the Champagne PDO, and unfair exploitation of
Champagne's reputation.

Ultimately, the CJEU's interpretation and subsequent rulings clarify the comprehensive protection
afforded to GIs under EU law, reinforcing the integrity of geographical indications and

safeguarding against unfair exploitation of their reputation.
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Performance of Indian Geographical Indications (GIs) in Europe: Darjeeling Tea® and

Basmati Rice!?

Darjeeling tea has emerged as a significant commercial triumph both in Indian domestic markets
and on the international stage. The Tea Board of India, as a statutory authority, holds the
responsibility to safeguard and promote the prestigious status of Darjeeling tea as a heritage
product, both commercially and culturally, of India. This tea stands out prominently in discussions
and literature regarding Gls, serving as a prime example of effective GI protection originating
from India and garnering widespread recognition globally.

The continuous growth in export revenues of Darjeeling tea over the years underscores its
substantial commercial significance. Acknowledging its importance, the World Intellectual
Property Organization (WIPO) has featured Darjeeling tea prominently in its publications on GIs,
citing it as a notable success story. Furthermore, a joint study conducted by the Food and
Agriculture Organization (FAO) of the United Nations and the European Bank highlighted
Darjeeling tea among the case studies, affirming the positive economic impact of GIs on value
chains and producers.

Efforts by the Tea Board have been instrumental in nurturing the Darjeeling GI. With a strategic
focus on international market development while considering local dynamics, Darjeeling tea has
commanded a significant premium compared to other Indian teas. European Union's recognition
of the Protected Geographical Indication (PGI) status for Darjeeling has led to a notable increase
in employment opportunities within the sector. The implementation of various protective strategies
is crucial in preserving the integrity of the Darjeeling tea value chain.

The Tea Board's initiatives have yielded favorable outcomes in various foreign jurisdictions, where
it has successfully defended the rights of Darjeeling tea as a GI against unauthorized use. Recent
legal battles in France, notably against Jean-Luc Dusong's attempt to trademark "DARJEELING"
for unrelated products, exemplify the Board's proactive stance in safeguarding Darjeeling's
reputation and economic value. The courts recognized the misuse of Darjeeling's name as an act

of unfair competition, underscoring the importance of protecting GIs across borders.

° Tea Board of India Vs. ITC Ltd. MANU/WB/0277/2019
9 India — US Basmati Rice dispute, Patent No. US 5663484 A.
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Moreover, leveraging its community collective mark registrations in Europe, the Tea Board
secured another victory against Delta Lingerie's trademark applications, emphasizing the broader
impact of Darjeeling's reputation even beyond the realm of tea products. The General Court of the
European Union upheld the Board's claims, highlighting the potential risk of unfair advantage
posed by the unauthorized use of Darjeeling's name in unrelated goods and services.

In conclusion, the enduring cachet of Darjeeling tea globally and its effective protection are
indispensable for its sustained economic and cultural significance. The Tea Board's unwavering
efforts in safeguarding Darjeeling's GI status not only preserve its heritage but also ensure fair

competition and economic benefits for producers and stakeholders.

Basmati rice is a variety of long-grain aromatic rice known for its origins in the northern regions
of the Indian subcontinent, particularly in India and adjacent areas of Pakistan nestled beneath the
Himalayan foothills within the Indo-Gangetic plain. Esteemed in gastronomy, Basmati rice holds
a home registration as a Geographic Indicator (GI) in India and is currently under consideration
for protection as a Protected Geographical Indication (PGI) in the European Union.

APEDA, the statutory body overseeing Basmati rice's!! GI rights in India, opposed an application
filed with the Spanish Patent Office for a trademark associated with "services for providing food
and drink." Under Article 5.1 g of the Spanish Trademark Act, which bars deceptive trademarks
regarding the nature, quality, or origin of goods or services, APEDA contested the registration.
The appeals section of the SPTO upheld APEDA's appeal, reasoning that the inclusion of
"Basmati" as a prominent element in the disputed sign could mislead consumers into believing that
the restaurant's offerings possess specific qualities and origins not outlined in the service
description.

Notably, the image accompanying the contentious mark "BASMATI" depicts a traditional Indian

wedding procession, adding cultural context to the trademark dispute.

INFRINGEMENT UNDER THE GI ACT

! India — US Basmati Rice dispute, Patent No. US 5663484 A.
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The Tea Board argues that: * Any association of individuals, producers, or organization
representing the interests of the producers of relevant items may apply for registration of a
geographical indicator under the terms of the GI Act. Therefore, all parties that fit the criteria of
"producer" are jointly entitled to the statutory rights granted by the GI Act.
* The Act's Section 22 gives registered proprietors legal protection against violations of a registered
GI, such as unfair competition—which is defined as behavior that goes against ethical standards
in business or industry.

* Article 10 bis of the Paris Convention, which India accepted in December 1998, serves as the
foundation for Section 22 (1) (b) when combined with Explanation L
*Since all GI owners under the Act are non-trading bodies, the Tea Board's non-trading status is
inconsequential with regard to violation under the GI Act. As a result, the Tea Board may file
complaints on behalf of interested parties against unfair competition. Instances of unfair
competition  include  free  riding, @ which = damages a  mark's  reputation.
* The defendant acted unfairly in relation to the Tea Board's legitimate rights as the GI owner of
"DARJEELING" when it used the name "DARJEELING" to describe its refreshment lounge. The
following serve as evidence: (i) The defendant's lounge is located outside of the Darjeeling district
and serves a variety of beverages, including Darjeeling tea, without providing any reason for using
the word "DARJEELING" in its services; (i1) By serving Darjeeling tea at its lounge, the defendant
acknowledges the fame and reputation of Darjeeling tea and the place name among the public,
including tourists; and (iii) The defendant's contradictory behavior is evident in its attempts to
obtain exclusive trademark rights in the disputed name while simultaneously defending its use as
a shared national heritage. (iv) The defendant's prior knowledge of the illegality of registering
trademarks that are largely geographical is evidenced by its failed attempt to register SIMLA,
another geographical name, for cigarettes under the 1958 TMM Act.

GEOGRAPHICAL INDICATIONS AND INNOVATION

Innovation in Production and Marketing: Geographical indications often stimulate innovation
in production and marketing practices. When a product carries a GI designation, it signifies a

certain quality, reputation, or other characteristic attributable to its geographical origin. This
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encourages producers to innovate in their production processes to maintain or enhance the unique
qualities associated with that region. Additionally, marketing strategies may evolve to capitalize
on the prestige associated with the GI, leading to innovative approaches in branding, packaging,

and promotion.

Technological Advancements: Technological advancements can both complement and enhance
the protection and promotion of geographical indications. For example, advancements in
agricultural technology can help producers optimize growing conditions to consistently meet the
quality standards associated with a GI. Similarly, advances in digital marketing and e-commerce
platforms provide new avenues for reaching consumers and communicating the unique attributes

of GI products.

Intellectual Property Rights: Geographical indications are a form of intellectual property rights
that protect the names of products originating in specific regions, where the quality, reputation, or
other characteristics of the product are essentially attributable to its geographical origin. In both
Europe and India, legal frameworks exist to protect GIs, ensuring that only products meeting
specific criteria can use the designated name. This protection fosters innovation by providing
producers with the confidence that their investment in maintaining quality and reputation will be

safeguarded from imitation or misappropriation.

CHALLENGES AND FUTURE DIRECTIONS

Threats to Geographical Indications:
Geographical Indications (Gls) are valuable for protecting and promoting unique products
associated with a particular region. However, both India and Europe face threats to their Gls:
1. Misappropriation: There is a risk of misappropriation of GIs by producers outside the
designated regions, leading to unfair competition and economic losses for authentic

producers.
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2. Legal Challenges: Legal battles over the recognition and enforcement of Gls can be

lengthy and costly, especially in regions with differing intellectual property laws and

enforcement mechanisms.

3. Globalization: The globalization of trade and production processes can lead to challenges
in maintaining the authenticity and integrity of GI products, as well as in enforcing GI
regulations across borders.

Regulatory Challenges:

Regulatory frameworks play a crucial role in safeguarding Gls and ensuring fair trade practices.

However, India and Europe face several regulatory challenges:

1.

Harmonization of Standards: Divergent regulatory standards between India and Europe
can create barriers to trade and complicate efforts to protect GIs across borders.
Enforcement Issues: Weak enforcement mechanisms and inadequate resources for
monitoring and enforcing GI regulations can undermine the effectiveness of existing
frameworks.

Emerging Technologies: The rise of e-commerce and digital platforms presents new
challenges for regulating the sale and distribution of GI products, including issues related

to counterfeit goods and online infringement.

Future Prospects and Trends:

Despite the challenges, there are several promising prospects and trends for the future of GIs in

India and Europe:

1.

Increased Consumer Awareness: Growing consumer interest in authentic and ethically
sourced products presents an opportunity for the expansion of GI markets in both regions.
International Cooperation: Strengthening collaboration between India and Europe, as
well as with other regions, can enhance the protection and promotion of GIs on a global
scale.

Innovation and Adaptation: Embracing technological advancements and innovative

marketing strategies can help Gls stay relevant in a rapidly changing global marketplace.
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Recommendations for Policy and Practice:

To address the challenges and capitalize on future prospects, policymakers and practitioners in

India and Europe should consider the following recommendations:

1.

Enhance Legal Frameworks: Strengthen domestic and international legal frameworks for
the protection of GlIs, including harmonizing standards and streamlining enforcement
mechanisms.

Invest in Education and Outreach: Increase public awareness and understanding of the
importance of Gls through education and outreach programs targeting consumers,
producers, and policymakers.

Promote Collaboration: Foster collaboration between government agencies, industry
associations, and other stakeholders to facilitate knowledge sharing, capacity building, and
joint initiatives for the protection and promotion of GIs.

Support Innovation: Encourage innovation in product development, marketing, and
distribution strategies to help Gls adapt to evolving consumer preferences and market
dynamics.

India and Europe may fully utilize their Geographical Indications to promote economic
growth, cultural heritage preservation, and sustainable development by tackling these
issues and embracing emerging trends.

Geographical Indications (GIs) present important opportunities for promoting economic
development, cultural enrichment, and the preservation of traditional knowledge and
practices. However, there are particular challenges in the development and safekeeping of
Gls. This section explores the opportunities and difficulties associated with GI protection
and cultural advancement.

Fraudulent and Improper Use: One significant barrier to GI protection is the pervasive
counterfeiting and unapproved use of GI designations. The legitimacy and commercial
potential of genuine GI products may be damaged by the existence of fake goods with
fictitious GI labels. Strong legal frameworks, vigorous enforcement methods, and public
awareness campaigns are all necessary to combat counterfeiting.

Legislative Frameworks and Enforcement: To ensure the effective protection of Gls, it is

critical to establish robust legislative frameworks and enforcement procedures. The legal
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framework can be strengthened by establishing specialized organizations for GI
governance, streamlining the registration process, and harmonizing national statutes with
international standards. Moreover, improving cooperation amongst many stakeholders—
such as manufacturers, governmental organizations, and law enforcement agencies—is
essential to the effectiveness of enforcement.

Building Capacity and Awareness: Enhancing producers', communities', and relevant
stakeholders' knowledge and abilities is essential to optimizing the advantages of GI
protection. Offering workshops, training programs, and technical assistance can enable
producers to comprehend and effectively apply GI laws. Increased customer understanding
of the value of Geographic Indications (Gls) can support both local economies and the
purchase of authentic goods.

Sustainable Development: By promoting ecologically friendly behaviors, protecting
biodiversity, and enhancing rural economies, GIs have the potential to promote sustainable
development. However, to guarantee the long-term growth of Gls, issues including
resource management, market volatility, and climate change must be tackled. Overcoming
these obstacles and improving the long-term profitability of GI efforts can be accomplished
by incorporating sustainability principles into GI manufacturing and marketing strategies.
Globalization and Commercialization: Although globalization presents opportunities for
GI goods to enter new markets and receive more attention, it also presents obstacles. The
monetization of cultural heritage, the diluting of customs, and the loss of authenticity could
all be accelerated by the commercialization of GIs. Maintaining the unique identity and
value of GI products requires finding a balance between consumer needs and cultural

authenticity.

CONCLUSION

Summary of Key Findings:

1.

Cultural Heritage Preservation: Both India and Europe have rich cultural heritages that

attract tourists and foster national identity. However, the approaches to preservation differ
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significantly. India often struggles with inadequate funding and infrastructure for heritage
conservation, while Europe tends to have more robust systems in place. Despite this, both
regions face challenges such as urbanization, globalization, and environmental degradation
impacting heritage sites.

Trade Indications Promotion: India and Europe have distinct strategies for promoting
trade indications. India emphasizes its traditional craftsmanship and artisanal skills,
leveraging its cultural heritage to market products internationally. In contrast, Europe relies
on stringent regulations and quality standards to protect trade indications, often through
geographical indications (Gls) and intellectual property rights (IPRs). Both approaches aim
to protect local industries and promote economic growth.

Government Role: The role of government in cultural heritage preservation and trade
indication promotion varies between India and Europe. In India, government initiatives
often lack adequate funding and coordination, leading to challenges in heritage
conservation. Conversely, European governments actively support heritage preservation
through funding, legislation, and international collaborations. However, bureaucracy and
complex regulatory frameworks can also pose obstacles.

Community Involvement: Both regions recognize the importance of community
involvement in preserving cultural heritage and promoting trade indications. Community
participation enhances the sustainability of conservation efforts and strengthens the
connection between heritage and local identity. In India, community engagement often
takes the form of grassroots initiatives and traditional knowledge systems, whereas in
Europe, it may involve partnerships between government agencies, NGOs, and local

communities.

Implications for Policy and Practice:

1.

Increased Funding and Infrastructure: Governments in both India and Europe should
prioritize allocating sufficient funding and resources for cultural heritage preservation and
trade indication promotion. This could involve public-private partnerships, international
collaborations, and innovative financing mechanisms to address gaps in infrastructure and

conservation efforts.
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2. Streamlined Regulatory Frameworks: India could benefit from streamlining its

regulatory frameworks for heritage conservation and trade indication protection.
Simplifying bureaucratic processes and enhancing transparency would facilitate more
efficient management of cultural assets and support the growth of local industries.
Capacity Building and Training: Investing in capacity building and training programs
for heritage professionals, artisans, and stakeholders is crucial for sustaining cultural
heritage and trade indications. This could include technical skills development, heritage
management courses, and entrepreneurship training to empower communities and enhance
their contribution to preservation efforts.

Promotion of Sustainable Tourism: Both India and Europe should prioritize sustainable
tourism practices that balance economic development with heritage conservation and
community well-being. This involves promoting responsible tourism, diversifying visitor

experiences, and minimizing negative impacts on cultural sites and local ecosystems.

Future Research Directions:

1.

Impact of Globalization: Further research is needed to understand how globalization
influences cultural heritage preservation and trade indication promotion in India and
Europe. This includes examining the effects of international trade agreements, digital
technologies, and changing consumer preferences on traditional industries and heritage
sectors.

Community Empowerment Models: Future studies could explore innovative models of
community empowerment and participation in heritage conservation and trade indication
management. This involves identifying best practices, evaluating the effectiveness of
community-led initiatives, and fostering knowledge exchange between different cultural
contexts.

Climate Change Resilience: Climate change poses significant threats to cultural heritage
sites and traditional industries in both regions. Research should focus on developing
resilience strategies, adaptive management approaches, and mitigation measures to

safeguard cultural assets against environmental risks and promote sustainable livelihoods.
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4. Policy Transfer and Adaptation: Comparative analysis of policy frameworks and
governance mechanisms between India and Europe can provide valuable insights for policy
transfer and adaptation. Understanding the strengths and weaknesses of different
approaches can inform policymakers and practitioners in both regions, facilitating cross-

cultural learning and collaboration in heritage conservation and trade indication promotion.

Policy Recommendations for Boosting the Role of GIs in Regional Development

Geographical Indications (Gls) have become powerful instruments for promoting local community
empowerment, preserving cultural heritage, and advancing regional development. In order to
reinforce GIs' crucial role in regional development, the following policy recommendations are put

forth:

e Strengthen Legal Frameworks: In order to protect Gls, governments should update and
strengthen current GI protection laws. This entails defining terms precisely, expediting the
registration procedure, and putting in place strong enforcement measures. Strict sanctions
combined with ongoing monitoring should be used to prevent counterfeiting, unauthorized
use, other GI violations.

e Raise Awareness and Empower Stakeholders: It's critical to raise awareness of the
importance and benefits of GIs among producers, consumers, and relevant stakeholders.
Governments should fund campaigns, conferences, and educational programs to raise
awareness of the value of Gls and their part in regional development. In order to provide
producers with the information and abilities needed for GI production, quality assurance,
marketing, and brand management, capacity-building initiatives should be launched.

e Encourage Research and Innovation: Funding for research and innovation projects that
target improving product quality, encouraging creativity, and guaranteeing sustainability
in the GI sector should come from governments. Value addition and competitiveness can
be promoted by funding research initiatives that concentrate on improving conventional
production methods, creating innovative product variations, and investigating market

opportunities.
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Promote Cooperation and Networking: It is critical to promote cooperation and networking
among GI producers, associations, research facilities, and pertinent governmental agencies.
The GI ecosystem can be strengthened by providing venues for information sharing,
exchanging best practices, and engaging in group marketing initiatives. Small-scale
producers can overcome obstacles and jointly negotiate better market access and pricing
by being encouraged to form producer cooperatives or  associations.
* Encourage Sustainable Practices: Within the GI sector, governments ought to encourage
and support sustainable practices. This includes promoting organic farming practices,
pushing for environmentally friendly packaging, and using resource-efficient production
methods. Promoting the use of renewable energy sources, reducing waste production, and
protecting biodiversity can all help to ensure the long-term viability of GI production.
Promote Market Access: Governments ought to take a proactive approach to helping GI
manufacturers gain entry to both local and foreign markets. This can be accomplished by
providing market research and export support, as well as by making it easier to participate
in trade shows, exhibitions, and buyer-seller meetings. Reaching mutually beneficial
bilateral and multilateral trade agreements that protect and recognize Geographically
Inherent (GI) items can open up new markets for them.

Promote Public-Private Partnerships: To capitalize on their individual advantages for GI
development, governments ought to promote partnerships between public and private
organizations. Public funding for marketing initiatives, infrastructure development, and
quality certification programs may be necessary for this, and private sector participation
can offer skills in  distribution, branding, and market connections.
Governments may foster a favorable atmosphere for GIs to thrive by adopting these policy
proposals, which will aid in regional growth, cultural preservation, and economic

prosperity.
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